• Seventy-one per cent of children living in children's homes who were criminalised in 2015/16, for whom data is available, were found to have emotional and behavioural health that was of borderline or actual concern
• Seventy per cent of children who were criminalised in children's homes in the year to 31 March 2016 had been taken into care because of acute family stress, family dysfunction, parental illness/disability or absent parenting. An additional 14 per cent were taken into care primarily because of abuse or neglect
• The Howard League legal team has worked with many young people who have experienced the range and level of difficulties and disadvantage children living in children's homes commonly face. These include abusive and disruptive childhoods; lack of stability; and mental and emotional health problems
• The stories of children criminalised in residential care reveal that contact with the criminal justice system is often preceded by multiple experiences of rejection and the anger that arises from feelings of rejection. These typically include the events that lead to them coming into care and within the care system
• Frequent placement moves and other instabilities, such as changes of social worker and school, exacerbate feelings of rejection. Children's homes and the police need to be aware of the damage done by compounded rejection and to respond appropriately to behaviour arising from it. These children need acceptance, stability, help and support, not criminalisation
• Like any child, children who are criminalised whilst living in children's homes have great potential to live fulfilled and successful lives.
Opportunities are being missed to recognise their potential and to provide the environment and support to enable them to thrive.
Overview
The Howard League is undertaking a two-year programme of work to end the criminalisation of children living in residential care. The project builds on from research we published in March 2016, which found that children living in children's homes were being criminalised at much higher rates than other children, including those in other types of care. This is the first in a series of briefings to be published alongside a programme of research and campaign work. We aim to clarify why so many children in children's homes are getting into trouble and to work with the police and children's homes to find examples of best practice to prevent their unnecessary criminalisation. The programme is being supported by an expert advisory board, details of which can be found at www.howardleague.org.
The facts
The state was corporate parent to 100,800 children between 1 April 2015 and 31 March 2016 (Department for Education 2016a, Table B1 ). The number of lookedafter children has increased by more than 5 per cent since 2012 (Department for Education 2016b) and is now higher than at any time since 1985 (Zayed and Harker, 2015) . The majority of children (74 per cent) are living with foster carers (Department for Education 2016b). The rest are looked after in children's homes, secure units, residential schools, hostels or they are living at home with their parents under the supervision of social services. On 31 March 2014, 5,220 children were living in children's homes (latest available figures covering only children's homes, Department for Education 2014).
Children in children's homes are being criminalised at much higher rates than other children, including children in other forms of care Whilst it is the case that most children who spend time in children's homes do not get into trouble with the police, it is clear that children who are looked after in these settings are being criminalised at much higher rates than other children, including children in other types of care. There is also substantial evidence to suggest that residential care is the care setting that poses the greatest risk of increasing the likelihood of young people becoming involved in offending behaviour (Staines 2016).
We do not know exactly how many children are being criminalised whilst they are in children's homes. Local authorities are only required to tell the government about offending by children who have been looked after continuously for at least 12 months. This means that data is not collected on the criminalisation of children whilst in children's homes if they are in care for less than 12 months. Given that over 50 per cent of children who left care during the year 2015/16 had been in care for under a year (in their latest period of care) it seems likely that these figures hugely under-represent the extent of the problem (Department for Education 2016a, Table D3 ).
Government data on apparent offending by children in care is generally published broken down by 'Looked-after children' (i.e. lookedafter children in all types of placement) and 'All children' (i.e. all looked-after and all nonlooked after children This briefing contains the stories of real young people who have been helped by the Howard League's specialist legal team, all of whom were criminalised whilst living in a children's home. The stories are based on anonymised material and pseudonyms are used throughout. The sources drawn upon, which include social work reports, police witness statements, Youth Offending Team reports and psychological assessments, document the severe problems and extreme vulnerabilities of children who get into trouble with the police whilst they are living in children's homes; they also provide evidence of young people's strengths and good qualities and of the advances and achievements they had made when they were being well-supported and provided with some stability.
The damage caused by multiple and frequent rejections is, in our experience, the single biggest factor affecting the young people we have worked with. Many of these young people suffered multiple rejections during their childhoods: they were rejected by
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Percentage of children who have been subject to a final warning or reprimand during the year by age range: comparison between children in children's homes and all children their families (or perceived this to be the case); they were rejected and excluded from school; and then, once they were in the care system, they faced a series of rejections through changes in care placements and social workers. Often the behaviour which leads to criminalisation arises from the young person's anger at being rejected and from their need to test the adults around them to see if they will be rejected once again. When this behaviour leads to criminalisation rather than support and acceptance, this, of course, compounds the child's sense of rejection and the damage to their mental health and emotional well-being.
Staff in children's homes and the policeand all the professionals who are supposed to be supporting and helping these young people -need to recognise this behaviour for what it is. They need to respond appropriately so that children are helped and supported rather than having their sense of rejection further compounded.
It is usual for children who come into contact with the youth justice system to be suffering from multiple disadvantage and difficulties. The stories of the young people helped by the Howard League offer a glimpse into the extent and range of the problems affecting children who are criminalised whilst living in children's homes. 
Disrupted and abusive childhoods

Lack of stability and frequent rejection
Instability is one of the factors most often linked to poor outcomes for children in care, affecting educational attainment, health and levels of criminalisation (Staines, 2016) . In our experience, one of the most insidious problems arising from instability is the way in which it compounds children's feelings of rejection.
In April 2017, the Children's Commissioner launched a Stability Index to monitor the frequency of changes in placement, school and social worker experienced by children in care. The Commissioner's research showed that two in three children (69 per cent) in a data set of more than 7,000 looked after children experienced a change in at least one of these measures in 2015/16 (Children's Commissioner 2017, p.5). The report noted that children in care say that stability is the most important aspect of their experience of care (ibid, p. 3).
When children first come into care it is common for them to be placed with foster carers. If these placements break down and local authorities are unable to find another foster carer able or willing to take the child, children are then placed in a children's home. All of the children helped by the Howard League and referred to in this briefing had experienced this pattern. 
Mental health, learning and communication difficulties
About 60 per cent of children in the youth justice system have significant speech, language or communication difficulties; around a quarter have a learning disability; and about one third of young people in custody have a mental health disorder, three times higher than the rate in the general population (Barnardos, 2017).
Seventy-one per cent of the children in children's homes on 31 March 2016 who had been convicted or subject to a final warning or reprimand during the year, for whom data is available, were found to have emotional and behavioural health that was of borderline or actual concern (data was collected for around 60 per cent of this cohort) (Department for Education, 2017b). This compares to 51 per cent for all children who were in care on 31 March 2016 (data collected for 75 per cent of children in this group, Department for Education, 2016a, Table l5a ).
Many of the young people helped by the Howard League legal team suffer from multiple mental health and learning difficulties. All the children considered in this briefing had a number of mental and emotional health problems and all displayed signs of emotional damage and difficulty in controlling their emotions. Their problems were well documented and children's homes were aware of them, yet still these children were criminalised.
Joanne provides a stark illustration of a child with serious emotional and mental health issues arising from trauma and abuse. 
Missed opportunities
The anonymised data of children in contact with the Howard League that was considered for this briefing unsurprisingly concentrated on the problems facing the young people we have worked with. There were glimpses, 
Missing incidents
Children looked after in regulated children's homes are more likely to go missing than from any other type of placement (Department for Education, 2014 The police response to missing and absent children. The report noted huge problems with data quality and collection and discrepancies between the data provided to it and to the National Crime Agency (HMIC 2016, pp. 24-25) .
The Department for Education collected information for the first time in 2015 on children who were missing or away from their placement without authorisation in the year ending 31 March, for any length of time. Previously, information had only been collected on children who were missing or absent for at least 24 hours. The data is currently being published as 'experimental statistics', although the Department for Education says data collected in 2016 is more robust than data for the previous year (Department for Education, 2016c, p.11).
The table below presents data collected by the Department for Education from local authorities. It was obtained by us through a Freedom of Information request. It shows the high levels of missing or away from placement incidents of children who get into trouble with the police while living in children's homes. In 2016, 66 per cent of these children had gone missing or away from their placement during the previous 12 months.
Experimental data, Department for Education
1. Missing is defined as a looked after child who is not at their placement or a place they are expected to be (e.g. school) and their whereabouts is not known.
2. Away from placement without authorisation is defined as a looked after child whose whereabouts is known but who is not at their placement or place they are expected to be and the carer has concerns or the incident has been notified to the local authority or the police.
3. It is possible for children who were missing from placement to also be away without authorisation on another occasion during the year and they will be included in both categories, therefore the sum of of both categories will be more than the number of children who have been convicted or subject to a final warning or reprimand during the year and whose latest placement at 31 March was children's home.
There are concerns that children are being criminalised and exploited whilst missing from children's homes, although it is currently impossible to monitor this because relevant data and information is not being collected. These concerns were in evidence for a number of the children whom we considered for this briefing.
A 
Conclusion and next steps
The experiences of a sample of young people supported by the Howard League legal team provides an insight into the range and complexity of the difficulties and needs young people living in children's homes are suffering from. It also offers a glimpse into the potential of these young people and of what they might have achieved if they had been given the stability and support they so desperately needed. Our legal work with young people often reveals the long-term damage caused by multiple experiences of rejection and of feeling unwanted as children. As these young people mature and, sometimes, only once they have been sucked deeper into the criminal justice system, when they come to unpick the root of their behavioural issues, the overwhelming impact of this rejection emerges.
Rejection by family and schools is made worse by multiple placement moves once they are in care. When such highly vulnerable children are criminalised rather than helped and supported their feelings of rejection are compounded. They are failed by the state, their corporate parent, and by all the professionals and agencies who should be looking after their welfare.
Over the next 18 months we will be looking in greater depth at why children in residential care are being criminalised at such high rates. We will interview young people who are currently, or have recently, lived in a children's home in to ask them for their views on why children being looked after in children's homes get into trouble with the police and what can be done to prevent this from happening. As we seek to understand the problems these children face we will also be exploring examples of good practice within police forces and children's homes which are helping to prevent children from getting drawn into the criminal justice system. The results of this research will also be presented in future briefings.
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